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SejibrebiToba - es aris erT-erTi mTa-
vari, axali da fundamenturi nawili
saqarTvelos axali sisxlis samarTlis
saproceso kodeqsisa. am kodeqsis amoqmede-
bamde braldebisa da dacvis mxareebs fun-
qciebi sxvagvarad hqondaT ganawilebuli.
mtkicebulebebis mopovebis funqcia praq-
tikulad mTlianad braldebis mxares iyo
gadasuli, dacvis mxare ki mtkicebulebis
mosapoveblad isev braldebis mxares an
sasamarTlos mimarTavda SuamdgomlobiT.

xsenebuli praqtika imdenad gamjdaria
qarTvel praqtikos- iuristebSi, rom sasa-
marTloebSi dResac Zalian xSirad Sex-
vdebiT saqmeebs, sadac dacvis mxares arc
erTi mtkicebuleba ar warmoudgenia. aseT
SemTxvevebSi dacva gvevlineba Tavdasxmis
momgerieblis pozaSi da mas ieriSze gada-
svla mxolod argumentebiT da braldebis
mtkicebulebis aradamajereblobaze an
ukanonobaze apelirebiT Tu SeuZlia. igi
am dros moklebulia SesaZleblobas, Seji-
brSi CarTos Tavisi mtkicebulebebi, rac
bunebrivia imTaviTve wamgebian mdgomare-
obaSi ayenebs dacvis mxares.

im SemTxvevaSi, rodesac sasamarTlos
waredgineba rogorc braldebis, aseve
dacvis mxaris mier mopovebuli mtkicebule-
bebi, SesaZlebelia isini marTlac aRmoCnd-
nen Tanabar mdgomareobaSi. aRniSnuli Tavis
mxriv damokidebulia imaze, ramdenad kanon-
ierad da kvalificiurad, aseve ra raode-
nobis da damajereblobis xarisxis mtkice-
bulebebi moipoves mxareebma.

am uflebis realizaciisaTvis, sapro-
ceso kanonmdeblobiT ganisazRvra bralde-
bulis ufleba „damoukideblad an advoka-
tis meSveobiT Caataros gamoZieba. kanoni-
erad moipovos da waradginos mtkicebule-
ba am kodeqsiT dadgenili wesiT; moiTxo-
vos sagamoZiebo moqmedebis Catareba da
gamoiTxovos mtkicebuleba, romelic saWi-
roa braldebis uarsayofad an pasuxismge-
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SejibrebiToba qarTul
samarTalwarmoebaSi da
Tanmdevi gamowvevebi

blobis Sesamsubuqeblad”.1

aseTi midgoma ara mxolod qarTuli
samarTalwarmoebisaTvis aris damaxasiaTe-
beli, aramed saerTaSoriso praqtikac
gviCvenebs, rom SejibrebiTobis principi da
dacvis mxaris ufleba, damoukideblad Caa-
taros gamoZieba, aRiarebulia da igi samar-
Talwarmoebis Tanamedrove stils warmoad-
gens.

„dacvis ufleba braldebuls aZlevs
saSualebas aqtiuri funqcia Seasrulos
samarTalwarmoebaSi, iyos subieqtis da ara
obieqtis rolSi. braldebulis ufleba,
daicvas Tavi piradad an damcvelis dax-
marebiT, uzrunvelyofs mas SesaZleblobiT
gavlena moaxdinos samarTalwarmoebis gan-
viTarebaze. am TvalsazrisiT is aseve bral-
debulis piradi Rirsebis gamoxatulebaa.
greinjeris (Granger) saqmeSi sasamarTlom
ganacxada, rom iuridiuli daxmarebis uzrun-
velyofa „upirvelesad emsaxureba marTlm-
sajulebisa da samarTlianobis interesebs,
radganac saSualebas aZlevs ganmcxadebels,
arsebiTi wvlili Seitanos samarTalwar-
moebis procesSi”.2

termini „sisxlis samarTlis procesi”
moicavs saxelmwifo organoTa qmedebebs,
dawyebuli policiiT da damTavrebuli
sakonstituciosasamarTloTi, romelTa amo-
savali wertilia danaSaulis Cadenis eWvis
arseboba. es qmedebebi sxvadasxva etapze
xorcieldeba magaliTad: mokvleva, gamo-
Zieba, braldeba, ganaCeni an gasaCivreba. sisx-
lis samarTlis procesis arsi kargad aris
gansazRvruli, Tumca arsebobs misi imple-
mentaciis uamravi gza da saSualeba, maT

1 saqarTvelos sisxlis samarTlis saproceso ko-
deqsi muxli 38, me-7 nawili. moqmedi redaqcia.
2 Stefan treqseli. adamianis uflebebi sisxlis
samarTlis procesSi.
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Soris saxelmwifo organoTa mowyoba da
sxvadasxva uwyebebs Soris funqciebis ga-
nawileba, sasamarTlo ganxilvis organiza-
cia da gasaCivrebis mravali kumulatiuri
an alternatiuli SesaZlebloba. xSirad
amboben, rom arsebobs sisxlis samarTlis
procesis ori modeli. pirveli anglo-saq-
suri, romelic gulisxmobs ori mxarisa da
neitraluri arbitris saxiT mosamarTlis
arsebobas. meore - kontinenturi sistema,
romelic mowyobilia inkviziciuri proce-
sis safuZvelze da romlis mosamarTle
ufro aqtiur erTgvar paternalistur fun-
qcias asrulebs. Tanamedrove sisxlis
saproceso samarTali ufro ori modelis
daaxloebis mimarTulebiT viTardeba, sa-
dac SejibrebiTobis principi wamyvan rols
TamaSobs. axlad Seqmnili sisxlis samarT-
lis saerTaSoriso sasamarTlo aris msof-
lio masStabiT misaReb modelze kompromi-
sis miRwevis mcdelobis Sedegi”.3

gamarTuli samarTalwarmoeba, ra dro-
sac aSkaraa, rom arc erT mxares ar gaaCnia
upiratesoba teqnikuri Tu kanonismieri
TvalsazrisiT, SesaZlebelia mxolod im
SemTxvevaSi, rodesac advokati uflebamo-
silia Tanabar pirobebSi awarmoos gamo-
Zieba. swored amaze saubrobs profesori i.
aqubardia Tavis naSromSi ,,damcvelis pro-
cesualuri mdgomareoba”: ,,damcveli, romel-
ic mxolod upirispirdeba saxelmwifos
ubralod ar arsebobs. damcvelis saqmi-
anobis socialuri gamokvleva cxadyofs, rom
issazogadoebri-vadintegrirebulia, iurid-
iul daxmarebas uwevsbraldebuls da amiT
xels uwyobs saqmeze WeSmaritebis dadge-
nas. funqcionalurd Zlieri sisxlis sa-
marTalwarmoeba SesaZlebeliamxolod ma-
Sin, roca damcveli aRWurvilia Sesabamisi
uflebamosilebiT.

damcvelis samarTlebrivi mdgomareo-
ba, misi mizani gamoixateba WeSmaritebis
Ziebis garantebis gaZlierebaSi. sisxlis
samarTlis procesSi Tanabarad unda iyos
uzrunvelyofili rogorc braldebulTa
sisxlissamarTlebrivi devna da dasja, aseve
arabraleulTa, eWvmitanilTa dacva”.4

aqve unda aRvniSnoT, rom SejibrebiTo-
bis principis siaxle ar unda gaxdes arc

imis sababi, rom upiratesoba vinmem dacvis
mxares mianiWos. uzrunvelyofili unda iqnas
orive mxaris Tanabari SesaZleboba mtki-
cebulebaTa mopovebisa.

„sisxlis samarTlis procesi aris sf-
ero, romelSic erTmaneTs upirispirdeba
sazogadoebisa da eWvmitanili individis
sasococxlo interesebi. riskis qveS dgeba
adamianis reputacia, finansuri mdgomareo-
ba, piradi Tavisufleba da TviT sicocxle.
(ara mxolod im qveynebSi, sadac sikvdiliT
dasja arsebobs, aramed iq sadac uvado
Tavisuflebis aRkveTa gamoiyeneba sasje-
lad). sazogadoebas meore mxriv gaaCnia
mniSvnelovani interesi wesrigis, mSvidobi-
ani Tanacxovrebis, erovnuli uSiSroebis,
fizikuri xelSeuxeblobisa da potenciur
msxverplTa usafrTxoebis uzrunvelyofis
mimarT. viTareba SeiZleba kidev ufro
garTuldes, rodesac msxverpli iTxovs
samarTalwarmoebaSi monawileobas.

aRniSnuli interesebis dabalansebis
problemis gadaWrisas bevri ram damokide-
bulia im suraTze, romelic amosavali werti-
lis saxiT gvaqvs warmodgenili. magali-
Tad es SeiZleba iyosgulqva kriminalebis,
danaSaulebrivi jgufis wevrebis suraTi,
romlebic yvelaferze arian wamsvlelni,
maT Soris mowmeTa mkvlelobaze msjavrde-
bis Tavidan acilebis mizniT, an SeiZleba
iyos RamiT baridan saxlSi mimavali piris
suraTi, romelic quCaSi mwoliare adami-
anis axlos gaivlis, xels Seaxebs mas da
igrZnobs sisxls, mixvdeba, rom sisxlis
gubeSi Seabija, panikaSi Cavardeba da gaiqce-
va saxlSi, Tunca gamvlelebi SeamCneven da
icnoben, rac mas danaSaulSi eWvmitanilad
aqcevs. dabalansebis procesi orive SemTx-
vevaSi unda dasruldes sasargeblo Sede-
giT”.5

msjelobis sagania, ramdenad efeqturad
moqmedebs sadReisod saqarTveloSi erTiani
sistema SejibrebiTobisa, aris Tu ara sa-
Tanado pirobebi Seqmnili saimisod, rom
braldebisa da dacvis mxareebi imyofebod-
nen Tanabar mdgomareobaSi.

idealur SemTxvevaSic ki, praqtikuli
TvalsazrisiT, aseTi ram SeuZleblad mi-
maCnia. amis safuZvels braldebis mxaris
mtkicebulebebze momuSave erTiani siste-
mis da dacvis mxaris mtkicebulebebze mo-

3 Stefan treqseli. adamianis uflebebi sisxlis
samarTlis procesSi.
4 i. aqubardia. damcvelis procesualuri mdgoma-
reoba.

5 Stefan treqseli. adamianis uflebebi sisxlis
samarTlis procesSi.
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muSave advokatis an Tundac advokatTa
jgufis Sedareba gvaZlevs. pirveli rgoli,
braldebis mxridan, romelic mtkicebule-
baTa mogrovebis procesSi iRebs monawile-
obas, aris sxvadasxva samarTaldamcavi uw-
yebebis operatiuli samsaxurebi. pirobiTad
meore jgufi - sagamoZiebo samsaxurebi, me-
same ki - prokuraturis organoebi.

meore mxares gvevlineba erTi advoka-
ti an saukeTeso SemTxvevaSi advokatTa
araorganizebuli jgufi, romelTa Soris
funqciebi spontanurad aris ganawilebu-
li. braldebis erTiani sistema, romelic
saxelmwifo resursiT aris uzrunvelyo-
fili, funqcionaluri TanmimdevrobiT ax-
erxebs: 1) moipovos informacia- rasac ax-
orcieleben operatiuli samasaxurebi; 2)
moaxdinon miRebuli informaciis saproce-
so damagreba, anu Seqmnan mtkicebuleba - am
funqcias axorcieleben samarTaldamcavi
da prokuraturis organoebis gamomZieble-

bi, deteqtivebi, deteqtivis TanaSemweebi da
a.S.; 3) waradginos gamoZiebis mier mopove-
buli, Seqmnili mtkicebulebebi sasamarT-
los winaSe, agreTve ganaxorcielos gamo-
Ziebaze saproceso zedamxedveloba - es
funqcia saqarTvelos prokuraturis proku-
rorebis mier xorcieldeba.

vfiqrob SeuZlebelia, rom xsenebul
sistemas, dacvis mxare, erTi an Tundac ram-
denime advokatis pirobebSi, imgvarad daupir-
ispirdes, rom man SeZlos braldebis mxar-
is Tanabari wonisa da raodenobis mtkice-
bulebebis sasamarTloSi wardgena. gamo-
savlis Zieba am situaciidan Tanamedrove
samarTalwarmoebaSi, advokatis mier dacvis
uflebis uzrunvelyofis TvalsazrisiT,
udidesi gamowveva gaxlavT, radgan gare-
moeba moiTxovs iseTi xerxis Tu saSualeb-
is Seqmnas, romelic zemoTxsenebul dis-
balanss gamoricxavs da mxareebs SeZlebi-
sdagvarad Tanabar mdgomareobaSi Caayenebs.
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In this article we will discuss the principle of competition, which can be found as one of the basic parts and
achievements of new Georgian Criminal Procedure Code. If according to previous code, it was only prosecutor’s
right to get proof and deliver it to the court, with new Procedure Code the accused party is also able to get them on
his own or with the help of attorney. It has to be mentioned that understanding of the principle of competition has
to be exact and it is not supposed to be understood as the advantage of defense party. It has to be guaranteed that
both parties are equal while getting proof. Above mentioned topics and followed processes are discussed in the
article.
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